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ORDER
PER YOGESH KUMAR U.S., JM

The assessee has preferred the present appeal challenging the order
dated 31/01/2020 passed by the Ld.CIT(A)-16, Mumbai on the following

grounds:-

“l. Whether on the facts and circumstances of the case, the Ld.
CIT(A) erred in deleting penalty levied by the AO u/s 271(l)(c) of the
Act amounting to Rs. 9,56,85,812/- by holding in its order that Ld.
AO has not mentioned that assessee has filed improper details or
wrong details, which is contrary to the facts highlighted by the AO in

penalty order.
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2. Whether on the facts and circumstances of the case, the Ld.
CIT(A) has erred in not appreciating the peculiar nature of facts of
the case that penalty was levied by the AO on the disallowance
made on account of bed debt claim of assessee, which was found to
be nothing but same transactions and a methodlolgy of colorable

device so as to reduce taxable income.”

2. The Ld. Counsel for the assessee at the outset submitted that the
addition made in the assessment order by the Ld. A.O. which has been
confirmed by the Ld.CIT(A) for the year under consideration has been deleted in
the quantum appeal filed by the assessee in ITA No. 5957/Mum/2016 vide
order dated 17/12/2019, the Ld. Counsel for the assessee has produced the
copy of the same. Since the quantum appeal filed by the assessee has been
allowed by deleting the addition, the penalty order and the order passed by the
Ld.CIT (A) by confirming the penalty order will not sustain. Therefore, the
impugned order passed by Ld.CIT (A) is set aside by deleting the penalty

imposed on the assessee.
3. In the result, the appeal filed by the assessee is allowed.

Order pronounced in the Open Court on this 20ttt Day of October , 2022

Sd/- Sd/-

(B. R. R. KUMAR) (YOGESH KUMAR U.S.)
ACCOUNTANT MEMBER JUDICIAL MEMBER
Dated: 20/10/2022
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